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REPLY BRIEF OF APPELLANT 
ARGUMENT 
RESPONSE TO POINT I OF APPELLEE 
West Valley contends that the absence of a transcript, combined 
with a purported failure to provide supporting references in the 
Appellant's Brief, preclude this Court from finding error. West 
Valley incorrectly states that it received no notice of the filing of 
a transcript. On the contrary, West Valley did have notice (See 
Exhibit A. ) The transcript was obtained from the instructor/director 
of a court reporter school in the Utah Valley area. West Valley's 
complaints about the transcript are untimely. West Valley also 
states that the transcript was not relied upon in its preparation of 
the Appellee's Brief. In any event the point is moot, as Stokes also 
did not rely upon the transcript in the preparation of the 
Appellant's Brief. West Valley is also incorrect in its claim that 
there were no supporting references in the Appellant's Brief. Each 
of the portions of the record cited in the Appellant's Brief was 
included as an exhibit for reference. West Valley's arguments are 
frivolous and should be rejected. 
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RESPONSE TO POINT II OF APPELLEE 
West Valley has consistently depended upon the policy set forth 
in State v. Fulton, 742 P.2d 1208 (Utah 1987), that a bill of 
particulars is not a device to enable the defendant to obtain a 
preview of the prosecution's evidence. This is moot, as Stokes has 
consistently responded that a preview of the prosecution's case was 
not what he wanted, but a clarification of the nature and elements of 
the charges against him, a fact that has somehow evaded West Valley's 
attention. West Valley has also ignored the plain language of Rule 
4: 
"The request for and contents of a bill of 
particulars shall be limited to a statement of factual 
information needed to set forth the essential elements of 
the particular offense charged." 
Utah Rules of Criminal Procedure, Rule 4(e) 
(emphasis added) 
West Valley points out that once an Information is filed, it is 
deemed to be the original, controlling pleading. This being the 
case, due process requires that all of the essential elements of what 
a person is being charged with should appear within the four corners 
of said pleading. The alleged misconduct must be set forth with 
particularity. In Re Gault, 387 U.S. 1, at 33. COUNT 2 of the 
Information, in particular, contains no semblance of essential 
elements that the average person could be reasonably appraised of, 
such as, "No person shall...", "Every owner of...", "who knowingly 
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allows...", etc. It would have been very little trouble for West 
Valley to simply include all the essential elements on the 
information. West Valley certainly had no trouble including all the 
elements of the laws it cited in the Appellee's Brief. The 
Information was, in fact, constitutionally deficient. The 
Information should have been amended, or it should have been stricken 
and the charges dismissed. 
RESPONSE TO POINT III OF APPELLEE 
In Appellee's Point II, West Valley addressed the issue of the 
bill of particulars. In Point III, West Valley referred to Stokes1 
post-trial motions (included as exhibits in the Appellant's Brief), 
wherein he raised a number of issues of concern to him. Then West 
Valley waxed verbose in its claim that Stokes never raised and 
preserved issues of abuse of discretion by the trial court. However, 
it is the very documents West Valley refers to that do indeed address 
the issues in point. For example, in the Motion for Reversal of 
Guilty Verdict and/or Dismissal and/or Acquittal and/or New Trial, 
Stokes raised the issue of the defective Bill of Particulars, 
claiming that the trial court was in error for proceeding prior to 
ordering said Bill corrected and ensuring that Stokes had sufficient 
notice of the nature and elements of the charges before proceeding. 
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Stokes also raised his concerns about the conduct of the trial court 
and the prosecution. Each of these issues can be the basis for the 
granting of a new trial. West Valley claims that his allegations of 
prosecutorial misconduct are unsupported. This is another item that 
has apparently escaped West Valley's attention, as Stokes included an 
Affidavit in Support of Motion for Reversal of Verdict, etc., which 
outlines the "alleged" misconduct of the prosecutor. (See Exhibit H 
in the Appellant's Brief.) This Affidavit is the only record of the 
misconduct, as it occurred off the official court record, in the 
hallway outside the courtroom. This Affidavit was not countered or 
challenged in any way. Only in the Appellee's Brief did West Valley 
make a semblance of an untimely response. West Valley claims that 
Stokes failed to demonstrate how his defense was impaired, or how the 
outcome of the trial would have been different. It is reasonable to 
conclude that a person, trying to defend himself in court for the 
first time, would be significantly affected by a prosecutor's threats 
of stiff penalties because he chose to go to trial rather than plea 
bargain. A person under this burden might, in a panic, decide that 
he should take the witness stand, even when the prosecution's case 
was woefully weak, an act that would expose him to having his 
responses twisted to the prosecutor's liking. A person under this 
burden might be afraid to say anything to the trial court, fearing 
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the threatened harsh retribution. West Valley's arguments are 
misrepresentative and misleading, and should be rejected. 
RESPONSE TO POINT IV OF APPELLEE 
West Valley is mistaken in its belief that Stokes desired to 
testify and then be immune from cross-examination. Stokes does not 
dispute that when a person takes the witness chair in his own behalf, 
he should be expected to testify on all material matters. The case 
law cited by West Valley supports Stokes1 position. State v. 
Anderson, 495 P.2d 804. Stokes objected to being questioned on non-
material matters, wherein the prosecutor fished for information by 
which further incrimination could possibly be attempted. 
RESPONSE TO POINT V OF APPELLEE 
In his Appellant Brief, Stokes objected to an improper 
assessment of an administrative surcharge, as shown on the trial 
court's Commitment. (Record at 2 9.) In Appellee's Point V, West 
Valley believes it is "possible, if not probable" that it was a 
"clerical error." What is in fact more probable is that the trial 
court has been negligently assigning fines with the surcharge to 
every offense, without regard for whether the offense was a non-
moving traffic violation or not. This issue was raised in two post-
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trial hearings. The trial court declined to address the issue, 
stating that if Stokes objected to the surcharge that he should take 
it up with his representatives in the legislature. A surcharge was 
indeed part of the assessment, and the trial court was well aware of 
this fact. 
West Valley claims that since Stokes was ordered to perform 
community service in lieu of paying the fine that the point was 
rendered moot. Stokes is not so much concerned about an incorrect 
allocation of fine money to an administrative surcharge, as the 
incorrect extraction of the surcharge from him in the first place. 
The fact that Stokes performed community service in lieu of the fine 
in no way alters the basic issue. The extraction of time is 
essentially the same as, and is no less a taking of his property than 
the extraction of any money he might possess. Furthermore, Stokes 
observed the trial court using a calculator to come up with the 
number of community hours to be performed, based upon the fine 
amount. The total fine amount should have been less, therefore the 
total number of community service hours assigned in relation to the 
fine amount should have been less. 
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CONCLUSION 
Documentation for everything cited in the Appellantfs Brief was 
included with said Brief. Stokes has provided an adequate record and 
Brief for this Appeal. The formal Information was lacking in a 
showing of essential elements that should, as required by due 
process, have appeared within the four corners of the charging 
pleading. The Information should have been amended or stricken. 
There is enough documentation to show irregularities in the 
proceedings of the case that warrant a new trial. West Valley's 
claim that Stokes failed to provide any evidence and did not preserve 
the issues for appeal is meritless and frivolous, and should be 
rejected. Blaming clerks for the improperly applied surcharge is a 
particularly frivolous argument, and the fact that the fine was 
converted into community service hours does not change the basic 
issue. West Valley's arguments on this point should be rejected. 
Based upon the foregoing, this Court should reject West Valley's 
arguments and claims. The trial court's decision should be reversed 
and dismissed, or remanded for a new trial. The improperly applied 
surcharges should be reversed, and Stokes reimbursed for his time and 
labor at a fair and equitable rate. 
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Dated th i s day 7 MAZO-I l<T?¥ 
Respectfully submitted, 
David W. Stokes, Appellant 
CERTIFICATE OF MAILING 
I, David W. Stokes, do hereby certify that on this day, 
7 /ViAfLCZj /99Y / I personally mailed, first class 
postage prepaid, true and correct copies of the foregoing to: 
West Valley City Attorney 
3600 S. Constitution Blvd. (2700 West) 
Appellee City, Utah 84119 
Utah Court of Appeals 
230 S. 500 E., #400 
Salt Lake City, Utah 84102 
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Exhibit A 
David W. Stokes 
6864 South Decora Way 
West Jordan, Utah 84084 
AUG o 4 1993 
IN THE UTAH COURT OF APPEALS 
STATE OF UTAH (WEST VALLEY CITY] 
PLAINTIFF/APPELLEE 
vs. 
DAVID W. STOKES 
ACCUSED/APPELLANT 
NOTICE OF TRANSCRIPT 
ARRANGEMENTS 
CASE NO. 930386-CA 
COMES NOW the Appellant ("Mr. Stokes"), for the purpose of 
providing the clarification requested by this Court (letter dated 
August 2, 1993), concerning the transcript, as follows: 
1. This matter concerns the appeal which is being taken from the 
final judgment of the Third Circuit Court, West Valley Department, 
the Honorable Edward Watson presiding. 
2. On Thursday, June 17, 1993, Mr. Stokes filed a Request for 
Transcript with the Trial Court, explaining that he did so because he 
was unable to make his own arrangements with a transcriber, due to 
his inability to bear the expenses of the appeal. Please note that 
an Affidavit of Impecuniosity had already been filed along with the 
Notice of Appeal. 
3. Mr. Stokes requested of the Trial Court that he be notified if 
his request was unacceptable, so that he might attempt to explore 
other alternatives for obtaining a transcript. 
4. To date, Mr. Stokes has received no notice whatsoever on this 
matter from the Trial Court. He was able to discover the disposition 
of his request only by going to the trouble of obtaining an updated 
copy of the Trial Court docket for this case, which had a new entry: 
"Impecuniosity not granted." Mr. Stokes does not understand how an 
affidavit can be "not granted," and takes this to mean that his 
request was denied without hearing or notice. 
5. Notwithstanding the above, Mr. Stokes has been fortunate enough 
to find other means by which he could obtain a trarscript of the 
trial proceedings in their entirety, from a transcriber certified in 
accordance with the rules and procedures of the Judicial Council. 
6. Mr. Stokes hereby notifies this Court that he is now in 
possession of a certified transcript of the trial proceedings, and 
can supply all necessary copies; therefore the issue of transcript 
has been resolved and this case can now be moved forward at the 
discretion of this Court. 
Dated this day 
b i ^ D A / e s p ^ AUGUST ^ i°f^3 
Respectfully submitted, 
David W. Stokes, Appellant 
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CERTIFICATE OF HAND DELIVERY 
I, David W. Stokes, do hereby certify that on this day, 
WepMesy/i^ AUGUST H, (V{3 , I did hand deliver a true and correct 
copy of the foregoing to: 
Utah Court of Appeals 
230 S. 500 E., #400 
Salt Lake City, Utah 84102 
Third Judicial Circuit Court 
3636 S. Constitution Blvd. (2700 West) 
West Valley City, Utah 84119 
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